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January 13, 2010

Mr. John Hoyt

Edwards Aquifer Authority
1615 N. St. Mary's

San Antonio, TX 78215415

Dear Mr. Hoyt,

As requested by the Edwards Aquifer Authority (EAA), theABtmmio Water System (SAWS) is
responding to the two questions posed to the Water Quality Advisory Group (WQAG) for the
next meeting on January 20Protecting the water quality of the Edwards Aquifer is of the
utmost importance to SAWS as the aquifdl always be a primary source of water for San
Antonio and the region.

Question 1: Do you concur with EAA's impervious covgulaory concept as presented?

The passage of impeous cover limits, as proposed in the concept memo, will have far reaching
effects. The proposed rule if adopted will significantly impact g@aernments in theland
planning and use, wilimpact the ability of private landowrseto use property for currently
permissible purposes, will require considerable resources at gignifcost to implement and
enforce and may result in significant legal challenges and associated costs (all of which will be
primarily be borne by SAWS ratepayers).séish, clear and direct evidence supporting the need
for the proposed addition@npervious cover restrictions is essential.

1 EAA staff has estimated that the administration of impervious cover rules would
require 12 additional employees and would cost approximately $1,500,000 per
year, including $600,000 per year for legal expenses (see appendix 2).

1 SAWS does not fund the EAA. The fees received by the EAA are paid by the
residents of the Edwards Aquifer Region. Each of these residents is represented
by an elected member of the EAA Board of Directors.

! SAWS, 2010. The original letter from SAWS to the EAA is in appendix 1.



1 Clear and direct evidence supporting the need for impervious cover limits is
present in the form of water quality data collected in the Edwards Aquifer Region.
Pl ease see c o mecknrcal pistificatidbe.r 6

SAWS has three major concerns with the concept as presented:
1. Duplication @ efforts.

The established, existing regulations and programs administered by SAWtheadtxas
Commission on Environmental Quality will be duplicated by EAé\. If the EAA adopts the
proposed rules they are required by state law taubigormly applied- essentially nullifying all
other rules that have been adoptud that are currently enforced by municipalities. There has
been nademonstration that rules, ordinances and statutes currently in effect asaiffictent to
address impervious cover comag as a basis for supporting ttoeeation of a third layer of
impervious cover regulation.

1 The EAA is considering rules that would limit impervious cover to 20% - 30% on
the recharge zone and the near-by contributing zone (within five miles of the
recharge zone). The rules would apply throughout the Edwards Aquifer Region
(Uvalde, Medina, Bexar, Comal, and Hays counties).

T The EAAOGs rules would not apply to grandf a

1 There are currently no impervious cover limits that apply throughout the Edwards
Aquifer Region.

1 TCEQ does not regulate impervious cover. However, if impervious cover
exceeds 20%, TCEQ requires the use of best management practices (BMPs) to
protect water quality. Experience has shown that BMPs are often ineffective.

T Two cities within the EAAOGs jurisdiction
San Antonio and San Marcos. The EAAGO6s i mpervious cover |
with the limits imposed by the cities. Where there is overlap, the more stringent
rule would apply.

T San Antoniobs i mpervious <cover i mits ran
(commercial development within city limits). Under some circumstances, a
commercial development may have up to 80% impervious cover. SAWS enforces
San Antoniods i mpervious cover regulations

f San Marcos6 i mpervious covVver dependngongher ange
size of the lot and on implementation of optional water quality measures.

% See appendix 3.



 Much of the land within the San Ant oni 00 s and San Mar cos 6

grandfathered. The EAAOGs rules would not
2. Technical justification

To justify the rule change, EAA staff provided a presentation of technicaimation to the
WQAG. This information doast seem to be supported tvgnd data, or if it is based on the
trend data that was provided, it directly contradicts the need for the proposed rules. For
example, the trend data relatéal nitrate concentrations from springs demonstrated that water
quality is actuallyimproving. That data is consistent with SAWS experience, as results of
analyses of water samples from SAWS Edwards Aquifer wells over tdedade indicate that
nitrate levels are not increasing despite significdavelopment and incread impervious cover

that has occurred over thedwards Aquifer during that time. Other data presented appeared to
describe known isolated contamination events that are independent of, and not related to
impervious cover. Finally, there was no evaluatioragficultural or urbanizedwater quality
impacts. SAWS agrees with EAA's conclusion as expresdkdtitfast EAA Hydrologic Data
Report that "well sampling did not indicatedespread contamination of the aquifer.” As the
EAA asserted in that repoffiyrther analysis in the future is appropriate to assess any potential
impacts orthe aquifer. SAWS suggests that such analysis is hecessary before emigawkieg
regulatory regimen that may not be necessary.

1 Water quality data collected from streams, wells, and springs in the Edwards
Aquifer Region show a clear relationship between the urbanization (increased
impervious cover)® of vulnerable portions of the Aquifer* and the degradation of
water quality. This degradation is demonstrated by the presence of low
concentrations of pesticides and/or chlorinated solvents in streams that recharge
the Aquifer, wells that tap the Aquifer, and springs that issue from the Aquifer. It
is important to note that in the great majority of cases, these contaminants are
present in concentrations that are well below the limits that have been
established to protect human health. Thus, while their presence is cause for
concern, it is not cause for alarm. See appendix 4 for examples of water quality
degradation.

1 SAWS is correct in stating that nitrate levels have not increased. However, when
determining whether degradation of water quality has occurred, it is often
insufficient to base a conclusion on a single contaminant. In order to make a valid
determination, it is usually necessary to examine data for a variety of
contaminants. For example, nitrate concentrations at Barton Springs have either
remained steady, or have slightly declined since the 1970s. But, it would be
incorrect to conclude from this that water quality at Barton Springs is not
degraded. The quality of water at Barton Springs is degraded, as shown by the

% It should be noted that impervious cover per se has little if any affect on water quality. It is the activities
that occur on and around impervious cover that are the problem. Impervious cover is a proxy - an easily
quantified measure of urbanization.

* Vulnerable, or sensitive, portions of the Aquifer are the recharge zone, the nearby contributing zone,
and the transition zone.

a



persistent presence of low levels of the pesticide atrazine and the chlorinated
solvent PCE (see example 6 in appendix 4).

1 Thus far we have been fortunate. The Aquifer has been able to assimilate most
of the contaminants we have put into it, and contamination is not widespread.
However, water quality in some vulnerable portions of the Aquifer has clearly
been adversely affected by urbanization. It would be irresponsible to wait until
contamination of the Aquifer became widespread before we acted to protect it.

3. Local input

EAA needs to include all affected stakeholders in the development of rulegvfen area of the
recharge zone. The value of inptrom local stakeholdersannot be overstated in the
development and acceptance of any proposed rRl@es that have the potential to significantly
decrease property values acrassch a wide geographical area will need exhaustive outreach
throughout theregion to minimize potential legal challenges and to achieve regional consensus.

1 EAA Board members are elected and represent people from all portions of the
region. Due to the controversial nature of these proposed rules, the Board
created the Water Quality Advisory Group (WQAG). All interests were fairly
represented and all meetings of the WQAG were open to everyone.

1 The EAA has a history of seeking public involvement in questions concerning
protection of water quality. In 2004 the EAA convened a Water Quality Advisory
Task Force. This task force was chaired by former Texas State Senator John
Sharp and was comprised of citizens and representatives from development,
environmental, governmental, and municipal water purveyor organizations. The
2004 task force recommended that the EAA develop impervious cover rules.

Question 2:If you disagree with the EAA impervious cover regulatory concept what impervious
concept do you recommend?

SAWS believes that the EAA must study water quality trends and deterioiced ifules or
practices need to be adopted to eliminate any potetialamination of the Edwards Aquifer. A
third tier of regulation of imperviousover may not be necessary to achieve that objective. The
trends andevaluations should identify agricutal and urbanized contributors and establish
control mechanisms targeted for each. The new rules and programs \esltddgdished specific

to the local area and with the full participation of the lostdkeholders.

As an alternative, San Antonio throu@hopositions 3 and 1, adopted with voggwproval in

2000 and 2005, has established funds to purchase developgtestfrom property owners. As

you are aware, the EAA sits on the committes prioritizes these property acquisitions, and

this program ha been widelaccepted and successful. SAWS suggests that a more cost effective
use of public funds would support San Antonio proposition programs or to establishvateew
approved property acquisition program to compliment established efforts.



1 This is a recommendation to delay impervious cover rules. More delay will result
in more degradation of water quality.

1 Regarding the relative contributions of agricultural and urban areas: the data
clearly show that degradation of Aquifer water quality is more strongly associated
with urban areas than with rural areas (see appendix 4).

1 Almost certainly, the EAA will continue to monitor the quality of water in the
Edwards Aqui fer and wil/| continue to suppo
to acquire property and development rights. However, this is insufficient. The City
of San Antonio realizes that this is insufficient. That is why it established
impervious cover limits in 1995 and, through SAWS, continues to enforce those
limits.

SAWS agrees thatqiection of the water quality in the Edwards Aquifer is of gregdortance
to our community and the region, and we are committed to working witBAleand other
entities to identify areas needing improvement. The program, as preseiai presentsiany
challenges and concerns to SAWS and we would urge the Efitioue working with us, the
City of San Antonio and other regional partners to findlikst solutions in a coordinated effort
to ensuring the best water quality in the Edwakdslifer.

Sincerely

Steve Clouse, Sr. Vice President/
Chief Operating Officer
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Letter from SAWS to EAA



g"vastt‘g;“ January 13, 2010

Mr. John Hoyt

Edwards Aquifer Authority
1615 N. St. Mary’s

San Antonio, TX 78215-1415

Dear Mr. Hoyt,

As requested by the Edwards Aquifer Authority (EAA), the San Antonio Water System
(SAWS) is responding to the two questions posed to the Water Quality Advisory Group
(WQAG) for the next meeting on January 20™.  Protecting the water quality of the
Edwards Aquifer is of the utmost itportance to SAWS as the aquifer will always be a
primary source of water for San Antonio and the region.

Question 1:
Do you concur with EAA’s impervious cover regulatory concept as presented?

The passage of impervious cover limits, as proposed in the concept memo, will have far
reaching effects. The proposed rule if adopted will significantly impact area
governments in their land planning and use, will impact the ability of private landowners
to use property for currently permissible purposes, will require considerable resources at
significant cost to implement and enforce and may result in significant legal challenges
and associated costs (all of which will be primarily be borne by SAWS ratepayers). As
such, clear and direct evidence supporting the need for the proposed additional
impervious cover restrictions is essential.

SAWS has three major concerns with the concept as presented:
1. Duplication of efforts.

The established, existing regulations and programs administered by SAWS and
the Texas Commission on Environmental Quality will be duplicated by the
EAA. If the EAA adopts the proposed rules they are required by state law to be
uniformly applied - essentially nullifying all other rules that have been adopted
and that are currently enforced by municipalities. There has been no
demonstration that rules, ordinances and statutes currently in effect are not
sufficient to address impervious cover concerns as a basis for supporting the
creation of a third layer of impervious cover regulation.

2. Technical justification
To justify the rule change, EAA staff provided a presentation of technical

information to the WQAG. This information does not seem to be supported by
trend data, or if it is based on the trend data that was provided, it directly

2800 U.S. Hwy. 281 Northe PO. Box 2449+ San Antonio, TXe 78298-2449+ www.saws.org






